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“Any activity which is listed as a non-complying activity or does not meet the
Discretionary Activity Standards is a non- complying activity.

In considering any application for a non-complying activity, regard will be had to the
permitted activity and discretionary activity standards. Conditions may be imposed
on particular proposals (or proposals declined) in relation to these standards. In
addition, the following matters will be taken into account:

* The effect of the proposal on the environment, including the cumulative effect of
allowing the activity and whether the effect is minor;

* The effect that granting consent to the proposal will have on the objectives and
policies contained in the District Plan;

» The contribution that the activity makes to enhance and vitalise the environment”.
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‘ Objectives and Policies (Operative Plan)

effects are avoided, remedied or mitigated.
The explanation for Policy 4 states:

Plan provisions will enable maximum use to be
made of these community assets. For existing
facilities where effects are known or accepted the
effects of additional activities within these should
generally be readily accommodated. Provided the
effects of the activities do not detract from
environmental amenity and the community use is
ancillary to the main designated use, it should be
permitted subject to compliance with certain
performance standards

Comment on Proposal

consistent with the offers made in this
application, such as the curfew on use
between 10pm and 7am, and the provision of
close-boarded fencing on three residential
property boundaries.

Overall the proposal is consistent with Policy
4,

Policy 5 - Places Of Assembly

Ensure that the adverse effects of the
establishment, use and occupation of places of
assembly including clubrooms on the amenity
values of the residential environment are avoided,
remedied or mitigated.

The explanation for Policy 5 states:

While places of assembly are generally regarded as
centres for a wide range of community based
activities and usually acceptable as such, inevitably
there are associated effects. There is evidence of
community concern regarding activities by some
groups when assembled in locations or buildings
within the district where noise, parking and
behaviour have adverse effects on the
environment including the living and working
conditions of persons in the vicinity.

The comments made in all the sections above
apply here.

The proposal is a form of place of assembly,
but the nature of the building and its use is
permitted by the school designation.

The explanation for the policy in the District
Plan goes on to reference gang headquarters
as one of the concerns of the community —
that is not relevant to this proposal.

Overall the proposal is consistent with Policy
5.

C.1.2 Anticipated Environmental Outcomes

The following environmental outcomes are
expected from the effective implementation and
administration of the District Plan:

(i) The provision of land zoned for residential
development which can be serviced and where
adverse effects on the environment are
avoided, remedied or mitigated.

(ii) The provision of non residential activities
within the residential area where they provide
for convenient access to goods and services
provided any adverse effects are avoided,
remedied or mitigated or controlled.

(iii) Ecosystems and ecological processes are not

adversely affected by surrounding activities.

(iv) The provision of high amenity living

environments in appropriate typologies and

scales;

The above comments indicate that the
proposal is consistent with all of the relevant
objectives and policies (noting those not listed
were not applicable to the proposal as they
related to activities not proposed or sites not
affected by the proposal).

The proposal will be an asset to both the
school and the wider community and ensure
that the environment is enhanced and
vitalized.

The proposal is also consistent with the
relevant anticipated environmental outcomes
for the Residential Zone listed to the left for
the reasons provided in the assessments
above.
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Overall, it can be concluded that the proposal for non-residential use of the building is
consistent with the relevant objectives and policies of the operative District Plan, and
therefore meets one of the tests of Section 104D of the Act.

6.1.1 Proposed District Plan

Status of PDP

The Kapiti District Council notified its Proposed District Plan (PDP) on 29 November
2012. An Independent Review of the PDP in October 2013 following public concerns
raised in the submission process recommended that the PDP continue with a modified
process. The Council adopted Option 4 of the Review in July 2014 and on 24 July
2014 resolved to amend the list of rules with immediate effect, withdraw maps and
provisions relating to Coastal Hazard Management Areas and Hazardous Substances
and Facilities, and references to Priority Areas for Restoration. The withdrawals
resolution, including details of which rules or parts of rules have immediate effect, was
adopted by Council on 2 October and publicly notified 2 October 2014.

Under ss86B-G of the Act, some of the PDP rules relating to:

* Historic heritage;

* Areas of significant habitats of indigenous fauna; and

* Areas of significant indigenous vegetation.

have immediate legal effect (as recorded in the 2 October notification).

The Council further resolved on 27 November 2014 to extend the timeframe for giving
its decision on the provisions and matters raised in submissions to 20 November 2017.

The Council is now following the Option 4 recommendation, building on previous work
and making use of input from submitters, and ongoing consultation and workshops. A
Coastal Advisory Group (CAG) comprised of statutory agencies and community
representatives guides Council's ongoing work programme for the PDP in consultation
with the community.

The PDP will only be made 'operative' under clause 20 of Schedule 1 of the RMA on
completion of the full plan preparation process (including hearings, decisions on
submissions, and appeal processes). The council is required to publicly notify the fact
that the plan has been made operative.

Legal Effect

Once the PDP becomes operative, it will replace the current District Plan. Until then,
the existing District Plan is the operative plan and continues to have legal effect along
with the specific ss86B-G provisions identified above. No other rules in the PDP can
have legal effect until they are notified as being operative.

Weighting

The Act does not distinguish between the weight accorded to an operative plan or a
proposed plan when evaluating applications for resource consent (although this is only
an issue when the provisions in each plan are inconsistent).

Accepted case law referring to weighting of District Plans and Proposed District Plans
([Hanton v Auckland City Council [1994] A10/94] and [Bayley v Manukau CC [1999] 1
NZLR 5]) has established that each case should be decided according to its own
circumstances, taking into account the following relevant factors:

Down to Earth Planning Limited 9 February 2015 24



Resource Consent Application —- PROPOSAL

* the extent to which the proposed measure has been exposed to independent

decision-making;
* possible injustice; and

* the extent to which a new measure may implement a coherent pattern of objectives

and policies in a plan.

In more recent decisions (e.g. relating to growth management and rural land use)
where there has been a significant shift in council policy and the new provisions are in
accord with Part 2 of the Act, the Environment Court has indicated that it may be
appropriate to give more weight to the proposed plan.

(References: KCDC Website Information and qualityplanning.org.nz).

6.1.2 Assessment of PDP

The following assessment makes comments on the proposed rules and relevant
objectives and policies of the PDP in respect of the proposal. These are limited to
those which relate to non-residential activities which have the potential to generate high

numbers of vehicle movements.

The District Wide Rules of the PDP including new provisions at Rule 12.B1 for
Temporary Events in all Zones which are considerably more permissive than the
Operative District Plan (ODP) Rules, and which would appear to support the proposed
use of the PAC facility by non-school users as a Permitted Activity or at worst a
Restricted Discretionary Activity. Compared with the 30 vehicle movements per day
specified in the ODP, the PDP Rule allows 50 movements per hour, with temporary
events not exceeding 3 consecutive days in total. The hours of operation in the PDP
are also consistent with the proposed use of the PAC by others. Activities are to be
addressed in a management plan and compliance with noise, and lighting and glare
standards is required. The rules refer to Policies 12.3 and 12.4 —

Objectives and Policies (Proposed Plan)

District Wide Objective 2.8- Strong Communities

To support a cohesive and inclusive
community where people:

a) have easy access and connectivity to
public places and local community

a) services and facilities;

b) have capacity to respond to change and
ability recover from sudden

c) environmental and economic system
shocks and stresses;

d) have increased access to locally produced
food and energy resources;

e) have improved health outcomes through
opportunities for active living and/or
access to health services;

f) have access to high quality and attractive
places;

g) can efficiently and effectively use
community resources, places and spaces;

Comment on Proposal

Objective 2.8 is supportive of a range of
activities and opportunities in the District,
including the types of activities that the PAC
facility will enable.

In particular, the use of a purpose — built
facility with safe and efficient, and
appropriately dimensioned access and parking
provisions for a range of compatible uses is an
efficient of resources.

The proposal is therefore consistent with this
Objective.

Down to Earth Planning Limited
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‘ Objectives and Policies (Proposed Plan)

in public and private spaces;

identity and wellbeing; and

j) find opportunities and places for
community involvement and interaction

h) have a strong sense of safety and security

i) feel part of and pride in a distinct shared

Comment on Proposal

Amenity
To protect the unique character of the

and visitors enjoy:
a) relaxed, unique and distinct village

the presence of mature vegetation, a
variety of built forms, the retention of
landforms and unique community
identities;

environments;

¢) neighbourhood centres, village
communities and employment areas

accessibility and convenience;

d) productive and attractive rural areas,
characterised by openness, natural
landforms, areas and corridors of
indigenous vegetation, and primary
production activities; and

e) a high amenity interface between living

potentially conflicting land uses.

District Wide Objective 2.11 — Character and

District’s distinct communities so that residents

identities and predominantly low-density
residential environments characterised by

b) vibrant, lively town centres supported by

higher density residential and mixed use

characterised by high levels of amenity,

and working environments and between

The proposed PAC facility is consistent with
this Objective, by offering a building that is
purpose built and designed to fit into the range
of school buildings that need to be provided on
the school site (as a permitted activity under
the Designation), while also being sensitive to
its surroundings and the need to retain
residential amenity values on adjoining sites.

It offers opportunities to the school and others
to enhance the vibrant and lively environment
of the Kapiti District and is consistent with the
mixed use zoning allowed for in the area.

Most specific comments are made on aspects
of the likely effects of the proposal under the
policies for noise and traffic generation.

Objectives for Natural Hazards (2.5),
Infrastructure and Services (2.13), Access and

Urban Design (2.19)

Transport (2.14), Economic Vitality (2.16), Centres
(2.17), Open Spaces/Active Communities (2.18),

The proposal is consistent with the intentions
of these Objectives, based on the separately
approved project covering site preparation
work for stormwater ponding capacity, new
design of access and parking, and on the
proposal to enhance and consolidate the
facilities available at the school while also
offering safe and well managed opportunities
to the wider performing arts community with
downstream social and economic benefits.

The objective for open spaces/active
communities specifically acknowledges and
supports the large buildings often associated
with recreation areas and confirms the
importance of these facilities in their role to
enhance amenity and functionality for open
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Objectives and Policies (Proposed Plan)

Comment on Proposal

space users, enabling a greater diversity of
activities and a higher quality recreational
experience.

The proposed use of the PAC facility includes
dance groups, which is a very active form of
recreation and consistent with this objective.
Other performing arts are equally active and
are a form of recreation for many members of
the community.

District Wide Policy for Temporary Activities
12.2.1 - states that: Temporary events such as
concerts, parades, festivals and exhibitions
occur on a regular basis throughout the
District. Their temporary nature generally
minimises the adverse effects the event may
have on the surrounding environment and as
such are tolerated for the most part by the
community. Although there is a need to ensure
the number, scale and intensity of temporary
events will not generate a significant level of
adverse effects this must be balanced against
the benefits temporary events have to the
community and in creating a vibrant District.

The regularity of temporary events stated in
the PDP explanation is a clear indication of the
support for the types of activities which could
also occur at the PAC facility, when used by
others as well as school students, provided
adverse effects can be managed satisfactorily
— and the types of effects that are most
relevant are traffic, parking and noise effects.

As indicated above, there are new rules for
these types of events which are quite
permissive as long as certain criteria are met.
The criteria provide certainty for applicants
and the wider public, more so than the ODP
provisions, and clearly set out what is
expected. The proposal can achieve these
requirements, as outlined in other parts of this
application.

Policy 12.3 — Public Benefit

The public benefit of well managed temporary
events will be recognised.

Explanation: Temporary events such as
markets, festivals, performances and parades
add vibrancy and vitality to the District,
attracting visitors and increasing the range of
economic and social opportunities for
residents.

As explained in this application, there are a
large number of important community
performing arts groups based in the Kapiti
region which need high quality premises for
some or all of their rehearsals and
performances. These groups are
longstanding in the community, reflecting their
popularity and the level of respect attributed to
them by their followers. They contribute to the
vibrancy and vitality of the District and attract
visitors with economic and social benefits to
the community.

The proposal to make the College PAC
available to these groups is therefore
consistent with this policy.

Policy 12.4 — Temporary Event
Management

Temporary events will be managed to
minimise adverse effects on surrounding
residents and businesses by ensuring:

a) that safe and efficient transport movement
is retained on the transport network;

b) safe public access to and around the

The references to Temporary Events appears
to indicate that most of them could be outdoor
activities, but they do not preclude large
events within an existing (or the proposed
PAC) facility as an “out of zone” activity.

The proposal for non-school use of the PAC
could reasonably be considered as a
temporary activity under these circumstances.

Down to Earth Planning Limited
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Objectives and Policies (Proposed Plan)

Comment on Proposal

event;

c) the efficient functioning, safety and
character of the district’'s Centres;

d) that amenity values for surrounding areas,
especially at night, are retained; and

e) the site has a high level of amenity and
sanitation during and following the event

Explanation

The Council recognises that if not managed
properly the effects of temporary events can
be more than minor. Temporary events may
disrupt the surrounding community and reduce
the amenity for local residents and make it
difficult for businesses to operate.

The duration or frequency of an event can be
a significant factor in mitigating the effects of
temporary events for residents and
businesses. Disruption due to short or
infrequent (eg annual) events is more likely to
be acceptable than the effects of long duration
(several days) or frequent (eg weekly) events
in the same location.

Some temporary events require structures to
be erected to support the activity. This can
include stages, marquees, equipment racks,
security fencing and barriers to manage traffic
or people during the event. The location and
design of these structures can cause adverse
effects for users, adjacent sites or the
transport network. There may also be amenity
effects such as noise during the construction
and removal of these structures.

The guidance in the policy is to ensure
whatever these events may be that they are
well managed to avoid adverse effects on the
surrounding environment. The fact that the
PAC will enclose the people and performers in
a sound-proofed building, will provide
dedicated toilet facilities and access and
parking means that the intentions of the policy
can be met. The proposal incorporates
controls on hours of operating that are
consistent with the PDP guidance provided in
the rules and standards for these activities.

It is concluded that the proposal is consistent
with this policy.

District Wide Noise Policies
12.10 Managing Amenity

Noise resulting from development (including
fixed plant such as heat pumps) will be
managed or minimised to achieve an
appropriate level of amenity in each zone
while acknowledging the primary activities and
character in each zone.

12.12 Noise Sensitive Activities

Community health and welfare will be
maintained and enhanced through appropriate
noise limits and through discouraging noise
sensitive activities from locating close to land
zoned or used for noisy activities.

The comments above for temporary activities
apply. As indicated elsewhere in this
application, noise from the PAC facility will be
negligible due to the soundproofing required to
protect the users of the building from external
noise (such as overhead aircraft).

The proposal is a noise-sensitive activity in
that it requires sound proofing to provide a
disturbance free environment within the new
building (for all users).

The proposal for non-school use of the PAC
facility and the permitted school use of the
PAC facility and access and parking areas is
consistent with these policies.

District Wide Transport Policies

12.13 — Noise from the transport network

The comments above apply — the proposal is
consistent with this policy and the
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Objectives and Policies (Proposed Plan)

Comment on Proposal

All noise sensitive activities in close proximity
to the fransport network shall be protected
from adverse effects of noise, through the
adoption of acoustic mitigation measures.

corresponding policy 12.14 for Airport Noise.

Living Environment Policies 5.13 Amenity,
Safety and Crime Prevention through
Environmental Design (5.14), Residential
Streetscape (5.15), Development and
landforms (5.16), and Non-Residential
Activities (5.31) and related Rules and
Definitions

As the College site is designated in the District
Plan there are no clear rules defining how the
activities and buildings can be used, and these
are not helpfully assisted by the relevant
definitions in the PDP. However, they provide
guidance and indicate the types of activities
that can be supported and set performance
criteria for this which the proposal can be
assessed against.

Community Facility definition includes the
proposed use of the College PAC. Temporary
community events are defined as being not
more than 3 consecutive days and not more
than once in a three month period so do not
permit use by the number of community
groups that would potentially use the PAC
facility, without a resource consent.

The PAC also comes under the definition of
entertainment activity — if used by non-school
users.

Non-residential activities definition explicitly
excludes community facilities.

The only part of the proposed PAC facility that
requires a resource consent appears to be use
of the building and grounds (parking and
access areas) as a community facility in a
Residential Zone. These types of activities are
supported in the PDP subject to effects on
amenity being managed to an acceptable
level and this can be achieved by the
proposal. The proposal is therefore consistent
with the relevant objectives and policies in
this respect.

In contrast with the Operative District Plan Objectives, Policies and Rules, the
Proposed District Plan provisions provide more information on how effects of proposals
such as the one the subject of this application need to be assessed and what is
expected of such proposals in terms of what is an acceptable effect. Overall, the
provisions appear to be very supportive of community facilities, such as the proposed
use of the College PAC for community groups — as this enhances the vibrancy and

interest of the area for the community.

The effects that need to be considered are primarily traffic and noise related, and these
can be managed to ensure they are acceptable and therefor consistent with the
relevant objectives and policies of the PDP. The proposal therefore meets one of the
tests of Section 104D of the Act, in respect of non-complying activities.
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5. Consultation

Section 36A of the Resource Management Act and Clause 1A of its Fourth Schedule
confirm that an applicant for a resource consent does not have a duty to consult in
respect of any resource consent application. However any consultation undertaken is
required under Clause 1(h) of the Fourth Schedule to be included in the Assessment of
Effects on the Environment for an application for resource consent, as follows:

Identification of the persons affected by the proposal, the consultation undertaken, if
any, and any response to the views of any person consulted:

The applicant has consulted extensively with local arts groups, and community
organisations and Council representatives in the development of the proposed PAC
facility. The intention of the consultation process was to approach performing arts
organisations most likely to use the Centre and residential neighbours most likely to be
affected. The following information is compiled from an internet search and discussion
and documents provided by the applicant.

Neighbours were approached in person, with the arts organisations asked to indicate
the likelihood of their organisations using the proposed facility and whether they would
have any special requirements that would have to be met before this would be the
case. The information on this process is set out below.

5.1 Residents

A meeting was held with the owner of the dwelling at 123 Hillcrest Rd (on the
immediate boundary of the Hillcrest Road entrance to the College). The owner was
concerned about increased traffic down the access to the proposed Centre. However,
he agreed that the existing fence meant that traffic noise was not unduly intrusive and
was happy with the proposed time limit for public performances of 10pm. The applicant
is also undertaking ongoing consultation with the owners and occupiers of Numbers
119, 121 and 123 Hillcrest Road (which adjoin the site).

Annotated Extract from KCDC Online Maps showing site in relation to properties (119, 121 and 123) consulted with
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Contact: The Secretary, Kapiti Chorale, PO Box 453, Paraparaumu 5254
Email: secretary@kapitichorale.org.nz
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Kapiti Brass is a community brass brand, enjoying making music together and
providing entertainment to the residents of the Kapiti Coast. The band rehearses
most Tuesdays at 7.30pm at Reikorangi Community Hall and is available for hire.
(Ref: www.facebook.com/KapitiBrass).

Contact: David Langley, dlangley@clear.net.nz.
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Coasters Musical Theatre Inc. is a not-for-profit charitable society that was
incorporated in 1980. They aim to regularly stage quality musical productions, both
large and small, in their own theatre as well as in the larger Southward Trust
Theatre and other venues. In line with their charitable status, Coasters has over the
course of its existence donated more than $100,000 to local charities in order to
benefit the Kapiti Coast community. (Ref: http://coastersmusicaltheatre.org.nz).

Contact: (04) 902-572, 15 Hinemoa Street, Paraparaumu
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The Society has two concerts each year for school age musicians to gain )
performance experience. These concerts are very popular and always well
attended.

(Ref: http://www.waikanaemusic.org)

Contact PO Box 84, Waikanae 525
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Two performances a year at Southwards, and performance groups often take part in |6,'B.%-(%
competitions and charity functions in and around Kapiti

Contact: info@jfds.co.nz (04) 902-6573
(Ref: http://www.jfds.co.nz/judith-fuge-dance-school.php)
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‘those natural and physical qualities and characteristics of an area that

contribute to people’s appreciation of its pleasantness, aesthetic coherence, and
cultural and recreational afttributes”.
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6.6 Noise & Vibration

Noise and vibration effects associated with the site preparation and construction of the
PAC building and its subsequent use by the school are also covered under the
separate Outline Plan process referenced in the previous section for landscape and
visual effects. They are all permitted activities under the School designation and can
not be considered as part of this application other than for comparison with the effects
of the proposal to use the PAC building by community performing arts groups.

Noise and vibration linked with the site preparation and building construction works
(including the access and parking areas) will be short term, temporary and able to be
managed so as to be less than minor.

Noise from the school’s use of the building will include people and vehicle noises as
people come and go from the school premises and enter and exit the building. The
noise could be experienced during normal school hours or when the school holds after-
school events regularly throughout the year as part of its normal school curriculum
activities and parent teacher report nights etc. Some of these activities occur at
existing buildings on the school grounds, others on the sports grounds and others
within the proposed PAC, depending n the nature of the activity and the size of the
audience to be involved. All of these activities have the potential to cause noise
beyond the school boundaries, particularly those with large numbers of people involved
and an element of excitement and entertainment such as concerts and sporting events.

However, the specific use of the proposed PAC facility is not expected to have any
adverse noise effects as it is to be purpose built for performing arts and to be sound
proofed from external noise disturbances. This in turn will prevent noise escaping from
the building.

The proposed use of the PAC building and parking areas and access ways on the
school grounds by non-school groups is no more likely to have an adverse noise or
vibration effect on the environment than the existing and future permitted school
activities. However, the use of the building as a community arts performance venue
may increase the use of the building after hours and the effects need to be carefully
managed so as to avoid nuisance effects and disturbance to residential amenity
values.

The applicant has therefore offered to place a curfew on community events, as outlined
in the proposal section of this application. This is consistent with the District Plan
(operative and proposed) provisions, and could be imposed as a condition of consent.

The District Plan encourages community activities of the type proposed, subject to
controls on noise and traffic and lighting effects which may adversely impact on
residential amenity values. In this respect the applicant has also offered close-boarded
fencing along the boundary of the three residential properties as a further noise
attenuating measure to address traffic entering and exiting the site and parking areas
near those three houses.

Overall, and as confirmed by the attached Noise Report, it is concluded that any
adverse noise and vibration effects of the proposal will be less than minor.

6.7 Lighting and Glare

All lighting will be limited to typical standards and designs suitable for the proposed
school facility and associated parking and access areas to ensure safe passage to and
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from the site by students, staff and related parties. This includes permanent outdoor
lighting for security and to assist with safe access around the site, and internal lighting.
This will already be in place as part of the PAC construction and prior site preparation
work the subject of the separate Outline Plan approval process. It will not differ in
effects when the PAC is being used by community groups as proposed. The majority
of windows in the building are not oriented towards residential areas where internal
lighting and glare could present a concern. The level of lighting would not be sufficient
to cause an adverse effect that would be discernable from existing school buildings and
street lighting so is unlikely to adversely impact on residential amenity values.

Adverse lighting and glare effects are therefore not anticipated with the ongoing use of
the proposed building.

6.5 Traffic and Parking

Traffic and parking effects are currently a problem in the vicinity of the College at peak
times and this is being addressed as part of the overall master-planning for the school.
The new access and layout described at Section 3 and commented on elsewhere in
this application is the subject of a separate Outline Plan approval process and will be in
place prior to construction of the PAC. It will provide for better internal vehicle
circulation, and access for pedestrians and a range of vehicles, including bus drop off
and pick up areas and dedicated paring areas, all designed to suit the relevant safety
and efficiency of access requirements. The overall result will be a significant
improvement on the current situation and will therefore help to enhance the amenity
values of the residential area.

There could potentially be more traffic (vehicle movements) and parking demand as a
result of approving the proposed use of the PAC facility by non-school groups.
However, this can all be accommodated safely and efficiently on the site (as confirmed
by the attached Traffic Report). The other related effects of increased traffic are noise
and vibration, which have been covered separately in the previous section.

Overall, it can be concluded that there are no traffic planning or traffic engineering
reasons to preclude the implementation of the proposed development on the site and
any adverse traffic and parking effects likely to be associated with the proposed non-
school use of the PAC facility and associated access and parking areas will be less
than minor.

6.5 Short Term, Temporary Construction Effects

Construction works have the potential to generate a range of effects including: noise,
vibration, dust, sedimentation, and vehicle movements. These matters are all the
subject of separate Outline Plan approval processes and not the subject of this
application. The Outline Plan processes will address the relevant effects, such as
management of the vehicles and equipment and materials being transported to and
from the proposed works areas on the application site. Once equipment is on-site it will
remain until the completion of the project, and daily vehicle movements will be limited
to the contractors in their works or private vehicles attending to their work requirements
at each site.

Other statutory requirements also have to be met, as follows.

There is a duty to avoid unreasonable noise, as set out in Section 16 of the Resource
Management Act 1991:
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16 Duty to avoid unreasonable noise

(1) Every occupier of land (including any premises and any coastal marine area), and every
person carrying out an activity in, on, or under a water body or the coastal marine area,
shall adopt the best practicable option to ensure that the emission of noise from that land
or water does not exceed a reasonable level.

It can therefore be concluded that any adverse construction related effects will be less
than minor.

6.7 Natural Hazards (Inundation)

6.7.1 Inundation

The application site occurs close to an area which is identified in the District Plan as
being subject to ponding of flood waters, including those from the 100 year event. The
site will be prepared prior to the construction of the proposed PAC and the flood
ponding areas will be addressed as part of the engineering approval process for the
site earthworks and the building consent processes. These matters do not form part of
this application but will be addressed in the separate processed to ensure that the risk
of adverse effects of flooding can be addressed satisfactorily elsewhere on the school
site and be unlikely to impact on the application site.

6.8 Overall Effects of Proposal (including Positive Effects)

The proposed construction of the Performing Arts Centre is based on separately
approved, prior completed construction of new access and parking resources on the
College site and site preparation works.

The quality and layout of proposed building design and layout in conjunction with
planting and landscape treatment are intended to achieve applicant’s goals for a high
quality performing arts resource for College Students, while also meeting a much
needed demand for a community venue that supports the wide and varied range of
performing arts groups in the District.

The selection and placement of building means it is well isolated from sensitive areas,
its design protects it from external noise disturbances, and vice versa, and parking and
access completed in an earlier separate process will ease existing traffic congestion
and safety problems while addressing future demands for access to the PAC and
College side.

The overall approach ensures enhanced opportunities for existing College students
and staff to meet their curricular requirements, as well as improved opportunities and
high quality amenity for others within the wider community.

The PAC is expected to become a valuable community asset in this respect. The
proposed use of the PAC facility by non-school users will help the building pay its way.

On the basis of the above assessment any adverse effects of the proposal to enable
use of the Proposed PAC building access and parking areas by non-school users, are
concluded to be less than minor.
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7. Statutory Evaluation

7.1 Resource Management Act 1991

Part Il of the Resource Management Act defines, at Section 5, the Purpose and
Principles of the Act. Sections 6, 7 and 8 of Part Il define the matters a consent
authority shall consider when achieving this purpose. Subject to Part Il, Section 104(1)
of the Act provides guidance and direction for consent authorities when assessing a
proposal and its effects on the environment. These matters can be summarised as:

* Any actual and potential effects on the environment of allowing the activity;

* Relevant objectives, policies and rules of a plan or a proposed plan (district and
regional), a regional policy statement or proposed regional policy statement; and

* Any other matter considered relevant and reasonably necessary to determine the
application.

An assessment of the actual and potential effects on the environment is made in
Section 6.0 of this report, and brief comments made on the relevant objectives, policies
and rules at Section 4.0.

7.2 Assessment of Part Il of the Act

Part Il of the Resource Management Act 1991 (the Act) sets out the Purpose of the Act
at Section 5, which is to “promote the sustainable management of natural and physical
resources ...”

All assessments of resource consent applications under Section 104 of the Act are

“subject to” Part Il of the Act, giving it an over-riding role or “primacy”. When exercising
their functions under the Act, Consent Authorities must also:

* Recognise and provide for Matters of National Importance at Section 6;
* Have particular regard to Other Matters at Section 7; and
* Take into account the Principles of the Treaty of Waitangi at Section 8.

There are no matters in Section 6 relevant to the proposal. In respect of Section 7, the
relevant clauses are:

(b) the efficient use and development of natural and physical resources;
(c) the maintenance and enhancement of amenity values;
(f) the maintenance and enhancement of the quality of the environment.

In respect of Section 8, the Act requires:

In achieving the purpose of this Act, all persons exercising functions and powers under it,
in relation to managing the use, development, and protection of natural and physical
resources, shall take into account the principles of the Treaty of Waitangi (Te Tiriti o
Waitangi).

The above matters are addressed in the relevant provisions of the District Plan and
covered as part of the assessment at Section 6. To avoid repetition, a separate
assessment of the proposal in respect of Part Il has not been made in this section.

On the basis of the assessment made at Section 6 of this application, it can be
concluded that the proposal is consistent with the relevant intentions of the District
Plan. By implication, therefore it can also be concluded that the proposal is consistent
with the Purpose and Principles of the Act.
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7.3 Notification Decision

7.3.1  Summary of Statutory Requirements

Under Section 95, a consent authority must decide within 10 working days whether an
application should be given public notification or limited notification.

Section 95A sets an assessment framework for the decision maker, and provides that
any decision to publicly notify an application is at Council’s discretion. However,
Council must not publicly notify an application if a relevant rule precludes public
notification, or if the adverse effects are no more than minor and the applicant does not
seek public notification.

Section 95A(4) allows the consent authority to notify an application if it decides that
special circumstances exist in relation to the application.

In making these decisions a consent authority may disregard adverse effects that are
within the “permitted baseline”. The authority must also disregard any effects on those
persons who have given written approval to the proposal.

7.3.2 Effects of Proposal are Less than Minor

As part of the notification decision making process, under Section 95B, a consent
authority must decide under Sections 95E and 95F if there are any persons affected by
an application, based on a decision as to whether the adverse effects of the proposal
are minor or more than minor (but not less than minor).

The Resource Management (Simplifying & Streamlining) Amendment Act 2009
included Section 95E (quoted below) as a deliberate attempt to simplify the notification
decision processes and make the test for identifying affected parties less strict:

Consent authority decides if person is affected person

A consent authority must decide that a person is an affected person, in relation to an
activity, if the activity's adverse effects on the person are minor or more than minor
(but are not less than minor).

To avoid any form of notification, an applicant must now only demonstrate that the
effects of the proposal are less than minor. Therefore the range of effects between de
minimis and minor are considered “not to affect” any party.

7.4 Assessment

The relevant effects of the proposal are assessed in Section 6.0 and it was concluded
that the overall effects of the proposal on the environment are less than minor.

This is because, mitigation measures have been incorporated into the proposal to
ensure an acceptable level of effects overall. Normally, such a conclusion would mean
that full public notification of the application is not required under Section 95A(1) of the
Act.

It is also contended that the wider public will not be disadvantaged in any way by non-

notification of the proposal (certainly in terms of relevant matters to be addressed
under the Resource Management Act)

Therefore, it can be concluded that this proposal can be assessed via a non-notified
process and written approval is not required to be obtained from any party.
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8. Summary & Conclusions

This document has described the proposal by the “Applicant” (Kapiti College Board of
trustees on behalf of the Ministry of Education) to construct and use the Kapiti College
Performing Arts Centre and associated College Master Planning project work. It sets
out the reasons for this, why a resource consent is required for the proposed
community use of the PAC building and the mitigation offered, with further details
provided in the plans, photographs and supporting documents appended with the
application.

The main findings of the assessments contained within this document are:

* The proposal is a Non-Complying Activity because proposed use of the PAC by
non-school groups does not comply with the Operative District Plan Permitted
Activity Standards for the Residential Zone. Under the Proposed District Plan the
proposal may be a Discretionary Activity or a Restricted Discretionary Activity.

* The application has addressed the relevant assessment criteria and demonstrated
that the proposal incorporates adequate mitigation measures to ensure that the
actual and potential effects of the proposal will be appropriately avoided, remedied
or mitigated so as to be less than minor.

* The proposal is not contrary to the Purpose and Principles of the Resource
Management Act 1991 or the matters contained within Part Il of the Act, and meets
both tests of Section 104D of the Act for Non-Complying Activities.

Supporting documents include detailed architectural plans, Traffic and Noise Reports
and Written Approvals are attached.

The proposed construction of the Performing Arts Centre is based on prior completed
construction of new access and parking resources on the College site and site
preparation works. The quality and layout of proposed building design and layout in
conjunction with planting and landscape treatment also help to achieve the applicant’s
goals for a high quality performing arts resource for College Students, while also
meeting a much needed demand for a community venue that supports the wide and
varied range of performing arts groups in the District. The selection and placement of
building means it is well isolated from sensitive areas, its design protects it from
external noise disturbances, and vice versa, and parking and access completed in an
earlier separate process will ease existing traffic congestion and safety problems while
addressing future demands for access to the PAC and College side.

The overall approach ensures enhanced opportunities for existing College students
and staff to meet their curricular requirements, as well as improved opportunities and
high quality amenity for others within the wider community.

The PAC is expected to become a valuable community asset in this respect.
It is therefore concluded that the Council’s processing planner can, following non-

notified assessment of the proposal, be comfortable issuing a favourable
recommendation.
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Jenny Grimmett for Down to Earth Planning Limited on behalf of the Applicant
MRRP (Credit, 1991), MNZPI (1997), BSc (Zoology, 1986)

Dated: 9 February 2015

Down to Earth Planning Limited 9 February 2015 44



